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AN ACT concerni ng tobacco.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Tobacco Product Mnufacturers' Escrow Act
i s anended by changi ng Section 15 and by addi ng Section 20 as

foll ows:

(30 ILCS 168/ 15)

Sec. 15. Requirenents.

(a) Any tobacco product manufacturer selling cigarettes
to consunmers wthin the State of Illinois (whether directly
or through a distributor, retailer, or simlar internediary
or internediaries) after the effective date of this Act shal
do one of the follow ng:

(1) becone a participating manufacturer (as that
term is defined in Section 11(jj) of t he Mast er
Settl enment Agreenent) and general ly perform its
financial obligations under t he Mast er Settl enment
Agreenent; or

(2) (A) place into a qualified escrow fund by Apri

15 of +the year followng the year in question the

foll owi ng anounts (as such anmounts are adjusted for

inflation):

(i) For 1999: $0. 0094241 per unit sold
after the effective date of this Act;

(ii) For 2000: $0.0104712 per unit sol d;

(ti1) For each of 2001 and 2002:
$0. 0136125 per unit sold;

(1v) For each of 2003 through 2006:
$0. 0167539 per unit sold;

(v) For each of 2007 and each year

thereafter: $0.0188482 per unit sold.
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(B) A tobacco product manufacturer that places
funds into escrow pursuant to subdivision (a)(2)(A
shall receive the interest or other appreciation on
the funds as earned. The funds thensel ves shall be
released from escrow only wunder the foll ow ng
ci rcunst ances:

(i) to pay a judgnent or settlenent on
any rel eased cl ai m brought agai nst the tobacco
pr oduct manuf acturer by the State or any
releasing party located or residing in the
State. Funds shall be released from escrow
under this subdivision (a)(2)(B)(i): (1) 1in
the order in which they were placed into
escrow, and (Il) only to the extent and at the
time necessary to make paynments required under
such judgnent or settlenent;

(ii) to the extent that a tobacco product
manuf act urer establishes that the anmount it was

required to place into escrow on_account of

units sold in the State in a particular year

was greater t han t he Mast er Settl| enent

Agreement paynents, as deternined pursuant to

Section [IX(i) of that Agreenent, including

after final determination of all adjustnents,

t hat such manufacturer woul d have been required

to mke on account of such units sold the

State-s-alt ocabl e-share-of -t he--total--paynents
t hat - sueh- ranuf act ur er - woul d- have- been- requi r ed
to---meke---tn---that--year--under--the--Mster
Set t | enent - Agr eenent - ( as- det er At ned- pursuant-to
Seetton--+X{t)(2)--of--the--Master---Sett!lenent
Agr eerrent ; - and- bef or e- any- of - t he- adf ust nent s- or
of fsets--deseribed--in-Seetton-1 X{t){(3)-of-that

Agr eenent - ot her -t han-t he- 1 nfl att on- - Adj ust pent )
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had it been a Participating Manufacturer, the
excess shall be released fromescrow and revert
back to such tobacco product manufacturer; or
(ti1) to the extent not released from
escrow under subdivisions (a)(2)(B)(i) or
(a)(2)(B)(ii), funds shall be released from
escrow and revert back to such tobacco product
manuf acturer 25 years after the date on which
they were placed into escrow
(© Each tobacco product manufacturer that
elects to place funds into escrow pursuant to this
subdivision (a)(2) shall annually certify to the
Attorney General that it is in conpliance with this
subdivision (a)(2). The Attorney General may bring
a civil action on behalf of the State of Illinois
agai nst any tobacco product manufacturer that fails
to place into escrow the funds required under this
subdi vi si on (a)(2). Any t obacco pr oduct
manufacturer that fails in any year to place into
escrow the funds required wunder this subdivision
(a)(2) shall
(1) be required wwthin 15 days to place
such funds into escrow as shall bring it into
conpliance wwth this Section. The court, upon
a finding of a violation of this subdivision
(a)(2), may inpose a civil penalty to be paid
into the CGeneral Revenue Fund in an anount not
to exceed 5% of the anount inproperly wthheld
from escrow per day of the violation and in a
total anmount not to exceed 100% of the original
anmount inproperly w thheld from escrow,
(i1) in the case of a knowi ng violation,
be required within 15 days to place such funds

into escrow as shall bring it into conpliance
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with this Section. The court, upon a finding
of a knowing violation of this subdivision
(a)(2), may inpose a civil penalty to be paid
into the General Revenue Fund in an anmount not
to exceed 15% of the anmount inproperly wthheld
from escrow per day of the violation and in a
total anmount not to exceed 300% of the original
anount inproperly withheld fromescrow, and

(tit) in the case of a second know ng
vi ol ati on, be pr ohi bi t ed from selling
cigarettes to consuners wthin the State of
[1linois (whet her directly or through a
distributor, retailer, or simlar internediary)
for a period not to exceed 2 years.

(b) Each failure to make an annual deposit required
under this Section shall constitute a separate violation. |If
a tobacco product manufacturer is successfully prosecuted by
the Attorney Ceneral for a violation of subdivision (a)(2),
t he tobacco product manufacturer nust pay, in addition to any
fine inposed by a court, the State's costs and attorney's
fees incurred in the prosecution.

(Source: P.A 91-41, eff. 6-30-99.)

(30 I'LCS 168/ 20 new)

Sec. 20. If this amendatory Act of the 93rd GCenera

Assenbly or any portion of the amendnent to subdivision

(2)(B)(ii) of subsection (a) of Section 15 mde by this

anendatory Act of the 93rd General Assenbly is held by a

court of conpetent jurisdiction to be unconstitutional, then

such subdivision (2)(B)(ii) of subsection (a) of Section 15

shal | be deened to be repealed in its entirety. | f

subdivision (2)(B)(ii) of subsection (a) of Section 15 shal

thereafter be held by a court of conpetent jurisdiction to be

unconstitutional, then this anendatory Act of the 93rd
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CGeneral Assenbly shall be deened repealed and subdivision

(2)(B)(ii) of subsection (a) of Section 15 shall be restored

as if no such amendnents had been nade. Nei t her any hol di ng

of unconstitutionality nor the repeal of subdivision

(2)(B)(ii) of subsection (a) of Section 15 shall affect,

inmpair, or invalidate any other portion of Section 15 or the

application of such Section to any ot her per son or

circunstance, and such renmini ng portions of Section 15 shal

at all tinmes continue in full force and effect.



SOLIMAR DFAULT BILLS NONE


